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Roy Black Is Miami’s Clarence Darrow. Laurie Brookins Finds Out Why.

Oversized gold letters announce that you're entering the
Miami offices of Black & Furci, P.A., home of wunderkind
attorney Roy Black. Framed newspaper pages line the walls—
emblazoned with headlines like “NOT GUILTY” and “Lozano
wins second trial”—while the outer reception area contains
volumes of The Greatest Lawyers in America.

Roy Black’s name is listed in all of them.

Black is the man widely credited with freeing Miami police
officer William Lozano, who won an acquittalin June afterthe
most celebrated trial since, well, William Kennedy Smith,
another Black client. Prior to that, Black also defended Luis
Alvarez, a police officer charged with manslaughter, and won
an acquittal amid an atmosphere of heated debate, civil unrest
and immense public pressure for a conviction.

So controversy isn’t new to Roy Black, even when it focuses
on him and not his client. Not long after Lozano’s acquittal, we
sat down with Black, who talked about everything from the
Kennedys to mercenaries in Miami to his recent, albeit slightly
tamzshe(l court vzctory

Yeah I m trymg to get dek into the practlce of law. There’s
always a period of decompression after cases like Lozano. It’s
like being in a war. You get so wrapped up in what you're
doing, and that’s all you do for 24 hours a day. And particularly
in [Lozano’s] case, which I've been involved in for four-and-a-
halfyears it was a real crusade, I suppose

Wi vou surprised at the me s and various legal
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In trial strategy, the lawyer involved is the one who really
understands what’s available and what to do. It’s hard to
second-guess; outside lawyers and experts don’t know the
evidence that's available. They don’t know the pitfalls, the
pluses and minuses, soit’s tough. People ask me all the time to
comment on an ongoing case, but it’s difficult to do that
because it’s hard to know what material the lawyer had to work
with; only he or she interviewed the witnesses and knows the
good and bad points in what’s going on.

During the Lozano trial, every day I had to reassess what I
was going to do: how I would cross-examine witnesses, what
kind of evidence to use, what kind of evidence to put on. And
finally, at the end of the case, we had made the preliminary
determination very early in the morning of the last day not to
putonacase. However, theyhad one more important witness,
Dr. Fogerty. But when they called Fogerty, they only had him
testify to part of the things he could have testified to. That’s
when I decided we’d be better off not putting on a defense,
which would exclude them the right to come back in any kind
of rebuttal case. Lalso thought we were ahead a little bit at the
end of the state’s case.

Now. in strateoy like this. if vou win. vou look like a genius: if

you lose, you look like an idiot. Fortunately, I won, so every-
body thinks it was a brilliant stroke of strategy. However, 1 laid
awake for two nights after I made the decision hoping that it
was the right one.

As I got to that part of the summation, the state objected,
and we had a conference with the judge, who asked what their
objection was. Their objection was that I was reading a
statement that they claimed came from William Lozano, and
since he didn't testify, they didn’t want me reading a state-
ment that they claimed came from him. And I'said no, that this

was written by another police officer, and I wanted to read it
to the jury. The judge said to just make it clear that it comes
from some other police officer and not William Lozano. So I
got up there in the summation and said that this comes from a
police officer, and I read it.

After the verdict, people were looking for anything to
criticize the defense because they were angry and frustrated
over what happened. And the first accusation made was that I
had written this myselfand misled the judge into thinking that
I was quoting someone else. Isaid that wasn’t the case, and
explained what happened: that I had taken this part from his
book, and I had edited out various parts of it, turned it into
blankverse, keeping words Iliked best, added an introduction
toit, and added an ending, which was really the ending of my
summation.

I gave that same explanation to The Miami Herald. And the
Herald reporter, for some reason, wrote that I said I made it
up. What I told him is that I took this writing and turned it
around into the way I wanted it, but that I did not write those
words. I wrote part of them—the beginning and the ending—
but the middle part came from McDonald. I didn’t give him
McDonald s name; IJUSt said a pohco ofﬁger

[Slftmg through his brlefcase] I was thmkmg of wrltmg a
response to the Herald, and there’s a great quote that fits that
idea very well. It’s from Dale Carnegie: “The ideas I stand for
are not mine. I borrowed them from Socrates, I swiped them
from Chesterfield, and I stole them from Jesus, and I put
them in a book. If you don’t like their rules, whose would you
use?” I think there’s a lot to that. Why do we read? Reading is
really a conversation with some of the greatest minds in the
history of mankind. By reading, you develop their ideas—
your own ideas. We all work like that.

I 'haven’t really had a chance. I've drafted a response to the
Herald. But what am Tonina ta Aa2 T davs oo
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Surrounded by friends: “When there’s no way out but to fight the battle, that's when they come to see me.”

to publish, and I'm sort of at their mercy when it comes to that.

That's the Herald’s viewpoint of it, and there’s not a lot I can
do about that.

When you're a criminal lawyer, and you handle controver-
sial cases, you're always going to get potshots for various
things. Nobodyv is happy with criminal lawvers or lawvers in

general. Unfortunately, it’s part of the practice of law.

ssion that it’s really advantageous to
discuss your personal life, so I don’t like discussing family or
where I live or things like that. There’s no sense in making
things more difficult than they are. The kinds of cases I handle
are usually controversial, and there are always a lot of unhappy
people in the end. That’s the way it works.
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Oh, sure, alot of that kind of stuff. It depends on the particular
cases. I don’t think anyone threatened to kill me after William
Kennedy Smith. Butin the Lozano case, there were alot of hard
feelings, frustration, anger, outrage, and people who don’t
understand how the criminal justice system operates.

And a case like Lozano takes on alife of its own. It’s nolonger
just William Lozano—it has become an issue in the commu-
nity, and there are people who have an investment in a
particular verdict. There are people in this community who are
saying that, unless this guy is convicted, that means there is no
fairness for black people, or that the criminal justice system is
ignoring blacks, or that they’re being oppressed.

What happensis that people lose sight that this is one man on
trial for one case, and this is not some panacea for Miami.
There are people who think, ‘If we can convict this one cop, all
our racial problems will be over.” And a lot of people say that
because he didn’t get convicted, they’re being mistreated.

The problem we have in
Miami is that the govern-
ment is not willing, or can’t
afford, to confront our real
problems. Apparently, they
can’t do anything about the
racial problems—poverty,
crime, equal employment,
housing, decent wages, and
giving people alifestyle that’s
worth having, Government
apparently can’t provide that,
and people get frustrated.
But convicting William
Lozano was not going to
make things better for
people. Only government
and private industry can do
that.

So vou did experience
animosity from the hlack
community during the
Lozano trial?

Sure, and I've had it be-
fore, during the Alvarez
case. Actually, a lot more
took place during Alvarez.
Wehadalot of bomb threats
to the office. We had bomb-
sniffing dogs go over the cars in the morning, and the S.W.AT.
team was here at the end of the case. And during the first
Lozano case, we had a lot of security; we went to the court-
house surrounded by armored vehicles, we had snipers on the
roof, things like that. In Orlando we didn’t have a lot of
security. There were some things that were perceived as
somewhat threatening, but nothing compared to what it was
like down here.

Roughly a year after all has been said and done in the
William Kennedyv Smith trial, ean you share vour im-
pressions? .

I thought it was an extraordinary experience. I enjoyed
representing Will Smith. I got to meet almost all the members
of the Kennedy family, which I think is an extraordinary group
of people. Thave some memories of talking to them and g/étting
to know them that I'll never forget.

I thought he was innocent all along. 1 feel very good about
the work we did on the case. It was extremely stressful, with a
- 1 cnemr ALl tnanliad hark in the end T think

outrageous articles written about the family and Will Smith,
particularly in the tabloid press and a couple of TV shows.
Extraordinary things went on: We had television shows paying
off witnesses for interviews, and people would change their
stories to make them more salable to the press.

What about the prosecutor, Moira Lasch?

Moira Lasch got a very bad deal after the case. That’s what
happens when you lose: You're subjected to an inordinate
amount of criticism in a case like that. I wasn’t particularly
friendly with her; she’s not the most personable prosecutor I
ever dealt with. But I thought she was extremely hard-work-
ing, very tough, and I think she’s gotten a very bad image that’s
undeserved as a result of the case.

What was il like staying in the Kennedy mansion?

Well, the Kennedy mansion is one of those places that has a
great aura about it, but it'll never make it into Architectural
Digest. The Kennedys treat it as sort of a big beach house.
They're only there for a
fewmonths out of the year,
during the winter months,
and there are parts of it
that are not all that nice.
The kitchens are old and
run-down. It has a won-
derful location; the prop-
erty is fantastic. The back
lawn, the pool, the
beachfront— all of that is
beautiful. But the house
itself is large, rambling,
totally inconvenient. It
would cost a fortune to
really put it in shape.

But they have pictures
in that house that you'd
die for—photographs that
ought to be in a museum.
They've got pictures of the
whole family with King
George  when Joe
Kennedy was the ambas-
sador to the court of St.
James. They have these
beautiful color photo-
graphs that are treated like
they’re nothing: Rose with
the children, Rose with Teddy, JFK with Caroline and her
horse, the kids learning to swim. Typical family photographs,
but of course this is the Kennedys we're talking about.

Are you planning the obligatory book?

Yeah, I am in the midst of writing a book.

Hl'.l.”l\-.’ What about?

Cases that I've handled.

One case? Several cases?

It’s going to be about a few of my cases in which I describe
the entire case—strategies involved, what happened, legal
aspects—to give people an idea of what actually happens
during a trial.

Obviously, these will be some of vour more celebrated
Cases. . -

Yeah, hopefully—well, not necessarily. What I'm trying to
do is select cases that work best in describing the principles
involved, the techniques of cross-examination, summation,
legalarguments, legal strategy. I'm picking cases that are going
to hest describe that hecause i much easier to nnderctand



I'd rather not get into that.
A journalism prolessor once |

the Uniled Slales

Yeah, we've used that metaphor as well in the legal field.
What I like about South Florida is that virtually anything can
oceur here—and usually does. If somebody wanted to get
together a mercenary army to invade some small country
somewhere, they’d probably start in Miami. You can buy
unlimited amounts of armaments, you can hire mercenaries,
you can doanything you want. It’s the drug capital of the world;
there’s a lot of white-collar crime.

Even when I was a public defender—the reason you get so
many unusual cases is because Miami is like New York and Los
Angeles: It's not only a metropolis, but also a resort area, and
you're going to get unusual people who are attracted to places
like Miami. It’s inevitable
that you're going to get alot
of soldiers of fortune, en-
trepreneurs—you getanin-
credible mix of people. 1
think it’s a great place to
practice law.

Locally, there are lawyers
like Jay Hogan and also Phil
Hubbard, for whom I
worked for many years and
is one of the best lawyers
I've ever met. Clarence
Darrow was probably the
most eloquent lawyer of all
time: His speeches and sum-
mations rank at the top of
eloquence among anyone.

Winston Churchill is
probably my favorite per-
sonin history. ladmire Mar-
tin Luther King. I admire
people who took on a cause
and had the perseverance
to see it through.

Darvoy

Eloquence is difficult to define. It doesn’t mean that you're
the best-read or the most literate person. Virtually anyone has
the power to be eloquent: You can take a man off the street,
and if you ask him to tell you about something he really
believed in, he would be eloquent.

Lawyers are eloquent when they believe in what they're
saying and doing. That’s why Clarence Darrow was eloquent.
Look at his words—he wasn’t a William Buckley type. Darrow
believed in what he was doing. He was [ighting for union
members, fighting against capitalism, against the large facto-
ries and the political system of the time. And he was a fervent
believer in what he was arguing.

VMiuach w widie in the Lo no Lk

Emotions are important in a case like that, because human
beings tend to make emotional decisions and then back them up
with facts that fit our emotions. In many criminal cases, I don’t

sick of it: “You can’t judge this man sitting in this air-condi-
tioned courtroom where there’s no stress involved.” That’s why
I kept talking about fear so much and talked about the emo-
tions so much, because I wanted people to experience fear. T
asked from jury selection on: ‘What’s the most frightening
experience you went through? What was that like? What went
through your mind®

Thad to change the issue in the case; the state tries to set the
issue as, Today we're going to decide if William Lozano acted
rightly or wrongly when he shot his gun.” But that’s not the
issue. The issue in self-defense is not whether or not I could
look back today and say we could have waited half a second,
could have jumped, could have had another alternative—
that’s not the issue. The issue is that this person genuinely
thought his life was in danger and therefore had to use deadly
force to protect himself, which is an entirely different idea.
That’s why I had to get them away from the clinical idea of
using calipers and rulers to
decide when you should
make a decision.

They had to put them-
selves in [Lozano’s] shoes
and walk outinto the street
and know what Overtown
is like. One of the big criti-
cisms I get is that I didn’t
follow the chamber of com-
merce line ofargumentand
say it’s all wonderful. But
how many people want to
gooutto Third Avenue at 6
p-m. in a blue uniform and
be a target? What's that
like? That's the only way
you can judge this man, is
to get out there in his shoes
and see what’s going to hap-
pen in this set of circum-
stances. Once the jurors
got emotionally involved,
then they were able to un-
derstand.

How would s

I don’t really know the
answer to that. Other law-
vers are usually deferential—what they say behind my back, I
don’t know. In public, you're as good as your last case.

Ilike todo alot of research. Ilike to workin the realm of ideas
and use them in my cases; there’s a lot of material that can be
used. The great thing about being a trial lawyer is that you're a
dilettante: I get to learn something about a lot of different
things. Whether it's DNA, fingerprints, blood spatters, ballis-
tics or accident reconstruction, it’s always interesting,
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There are a number of different cases I'm working on; I have
a lot of unusual clients who have gotten themselves into
various difficulties. ...

Unfortunately, people get themselves in trouble. One thing
I've done is that I've priced myself out of handling the over-
whelming majority of criminal cases. In order to be successful

in these tough cases, you have to build up a staff and an





