
IN THE CIRCUIT COURT OF THE 15  JUDICIALTH

CIRCUIT OF FLORIDA, IN AND FOR PALM
BEACH COUNTY

CASE NO.: 2010CF005829AMB

STATE OF FLORIDA, JUDGE JEFFREY COLBATH 

Plaintiff,

v. 

JOHN B. GOODMAN,

Defendant.
___________________________/

DEFENDANT’S SUPPLEMENT TO MOTION FOR

NEW TRIAL AND/OR TO VACATE HIS CONVICTION 

BASED ON JURY MISCONDUCT AND

INCORPORATED MEMORANDUM OF LAW

The Defendant, JOHN B. GOODMAN, through undersigned counsel, respectfully

supplements his pending motion for new trial with the following new information concerning former

juror Dennis DeMartin.  In addition to documenting Mr. DeMartin’s divorce and his first ex-wife’s

DUI arrest, this new information establishes inter alia that:

! Mr. DeMartin lied both in his newest book and in his April 1, 2013,

letter to this Court about the dates and circumstances surrounding the

arrest and the divorce, including the dates of these events and the

reason for the divorce;

! Mr. DeMartin lied to this Court in his letter by stating that he had

forgotten his wife’s arrest when, in fact, he telephoned her several

times during the trial to actually discuss her DUI;



! Mr. DeMartin lied to this Court and the parties during voir dire

when he failed to disclose, in response to unambiguous questions to

the entire panel about whether any family members had ever been the

victims of crimes, that his daughter had been the victim of a vicious

armed rape, kidnaping and home invasion and that it was that

incident which led his wife’s drinking; and

! Mr. DeMartin also told his wife during the trial that he was writing

a book about the trial and urged her and his children to watch the

publicity about the case on the news. Plainly he was doing so as well. 

As demonstrated below, these new revelations confirm that Mr. DeMartin willfully withheld

the information about his ex-wife’s DUI arrest during voir dire and demonstrate two additional forms

of misconduct: (1) that he willfully failed to disclose in voir dire that his daughter had been the

victim of a serious crime – an armed rape, kidnaping and home invasion robbery; and (2) that he

willfully disobeyed this Court’s instructions to (a) not discuss the case with anyone during the trial

and (b) not follow media reports about the case during the trial.

MEMORANDUM

I. THE NEWLY DISCOVERED INFORMATION

The Fourth District Court of Appeal relinquished jurisdiction to this Court to investigate the

new allegations of jury misconduct committed by Mr. DeMartin which came to light for the first time

with the publication of his latest book in March 2013, Will she Kiss Me or Kill Me, including  that

he failed to disclose during voir dire that one of his two ex-wives had been arrested for DUI (and

then allegedly had an affair whicht led to their divorce), that he lied to this Court during the hearing
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on May 11, 2012, about his knowledge about hydrocodone and that he lied to this Court on April 30,

2012, about when he began writing his book about the trial.  Shortly after filing his motion to

relinquish in the Fourth District Court of Appeal, Mr. Goodman, through counsel, also retained

Jimmy N. Mantrozos, a Florida licensed private investigator with Mantos International, Inc., to

investigate the disclosures in the book about the DUI arrest and divorce.  With only the clue from

Mr. DeMartin’s book that suggested that the DUI arrest had occurred in Connecticut and that the

arrest had led to a divorce, Mr. Mantrozos eventually identified and interviewed Mr. DeMartin’s first

ex-wife, JoEllen Johnston, and located public records concerning both the arrest and divorce. 

Attached hereto as Exhibit 1 is an affidavit from Mr. Mantrozos concerning his interview with Ms.

Johnston.  The interview establishes the following: 

1. Mr. DeMartin’s first wife was JoEllen Johnston.  They were married in Connecticut

on March 23, 1969 but legally separated in 1994.  The marriage was finally dissolved on March 6,

1995. 

2. Mr. DeMartin and Ms. Johnston bore two children, a son and a daughter.  The

daughter, Regina, married Francis Rogers in 1991.

3. Police records establish that Ms. Johnston was arrested for DUI by the Woodbridge,

Connecticut Police Department on February 15, 1997.  See Exhibit 2.  According to the arrest report,

during questioning Ms. Johnston told the officers that “her daughter was raped in Ansonia[,

Connecticut] and she ‘just lost it’ tonight.”  Id.

 4. During her interview with Mr. Mantrozos, Ms. Johnston reiterated that her daughter,

Regina, had been sexually assaulted and the trauma had led her to drink too much. See Exhibit 1. 

Mr. Mantrozos searched for the police records of the assault and discovered that it had occurred
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during a home invasion robbery and subsequent armed kidnaping of Regina and her husband.  So

far, Mr. Mantrozos has only located records for one of the three assailants, Marcus Gregory.  In

affirming Gregory’s conviction and 90-year sentence, the Appellate Court of Connecticut described

the incident as follows:

 On the night of January 9, 1997, Regina Rogers returned from her
place of employment to her home at Wakelee Avenue in Ansonia. As
Regina Rogers entered her garage, she was accosted by the defendant
[Marcus Gregory], who forced her into the garage. Francis Rogers
heard his wife scream and went to investigate. As he opened the
garage door, he was accosted by the defendant, who was holding a
pistol. Francis Rogers later identified the defendant as the man who
pointed the pistol at his head and ordered him to the ground. The
defendant was accompanied by two other men who proceeded to
ransack the Rogers’ home.
The defendant and one of the other intruders forced Francis Rogers

into his wife’s car and drove him to an automatic teller machine
where, at gunpoint, they made him withdraw $ 600. Upon their
return, the defendant and the other men bound both victims and
removed several items from their home including a Derby High
School class ring and a distinctive cable wire.

See Exhibit 3, State v. Gregory, 56 Conn. App. 47, 49-50, 741 A.3d 986, 988 (1999).1

5. Despite their divorce, Ms. Johnston and Mr. DeMartin remained in close contact, as

she eventually moved to South Florida, as well. Indeed, she stated that “whenever he gets into

trouble, he always calls her or someone in the family.” See Exhibit 1, at p. 7. DeMartin apparently

had told her about his plan to write a book about the trial before hand and Ms. Johnston and their two

children had unsuccessfully tried to convince him not to.  See Exhibit 1.

 This opinion does not refer directly to the sexual assault, but Gregory was also convicted of another sexual assault1

committed a few days before the home invasion.  See Exhibit 4, State v. Gregory, 74 Con. App. 248, 812 A.2d 102
(2002).  That opinion notes that the Ansonia home invasion had included a “sexual assault.”  Whether it was committed
by Gregory himself or one of his accomplices (or both) is unclear.  See 74 Conn. App. at 253, 812 A.2d at 107.
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6. Ms. Johnston also revealed how Mr. DeMartin had violated this Court’s instructions

to not talk about the case with anyone or follow the media while the trial was still going on.  Thus,

she told Mr. Mantrozos that during the trial, Mr. DeMartin called her “several times” and wanted

her to refresh his recollection about her DUI.  He also called their children during the trial and

discussed her DUI with them, as well.  She also told Mr. Mantrozos that Mr. DeMartin seemed

“obsessed” with what was going on and his notoriety. “He was very excited about being in the case

and on the news” and would repeatedly call her and their children to encourage them to “watch the

news tonight.” See Exhibit 1.

7. Mr. DeMartin came uninvited to her mother’s funeral in June, 2012, and again

brought up her DUI.  Id.

II. THE SIGNIFICANCE OF THE NEWLY DISCOVERED INFORMATION

A. Mr. DeMartin’s Concealment of His Wife’s DUI Arrest and False
Statements to the Court and Media About It                                

In his book, Mr. DeMartin claimed that his first wife’s DUI arrest occurred while they were

still married and that the arrest resulted in her committing adultery, leading to their divorce.  In his

April 1, 2013, letter to this Court, Mr. DeMartin reaffirmed the purported accuracy of this story: “I

did not lie regarding my ex wife’s DUI and details of how she ended up with another alcoholic man. 

It was blocked out of my memory since a stroke I had around 1988.”   Motion For New Trial, Exhibit2

6 (bold and underlining by Mr. DeMartin).  He further told this Court that he did not remember Ms.

Johnston’s DUI arrest until he attended her mother’s funeral.  Id.  

 Since the DUI arrest occurred in 1997, the alleged stroke in 1988 could not possibly have interfered with his memory2

of it.
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In response to learning about Mr. Goodman’s motion to relinquish jurisdiction from the

media, Mr. DeMartin told a reporter from WPTV News the same fable, claiming that he had simply

forgotten about his wife’s arrest and had allegedly “blocked [the arrest] out” of his mind “when she

left me for another man and everything.”  See Motion For New Trial, Exhibit 5.  Finally, he again

claimed that he did not talk to his former wife “until December [2012] when her mother died and

they went visiting....”  Id.  

Through Mr. Mantrozos’ investigatory work, we now know that, other than the fact of Ms.

Johnston’s DUI arrest, virtually nothing else in Mr. DeMartin’s story – in his book, in his interviews

with the media and in his letter to this Court – was true.  The public records establish beyond any

doubt (or need to make a “credibility” finding by the Court, as the State has suggested) that the arrest

and the divorce were completely unconnected. 

Also completely false was Mr. DeMartin’s attempted alibi for not disclosing the DUI arrest

during voir dire.  He was not so traumatized by the arrest and Ms. Johnston’s alleged subsequent

affair that he “blocked out” all memory of it until his memory was allegedly refreshed at the

December, 2012, funeral of Ms. Johnston’s mother. In fact, Mr. DeMartin repeatedly telephoned

both Ms. Johnston and his children during the trial to discuss her DUI arrest and encouraged them

to “watch the news” to see how famous he had supposedly become as a juror in Mr. Goodman’s

trial..

Interestingly, both Mr. DeMartin’s fabricated  version of these events and the actual true one

belie the State’s theory that Mr. DeMartin did not disclose the DUI arrest because he might not have

considered his “ex” wife as either a “close friend or family member or someone that affects you.”

If that was the reason for not making the disclosure, it would have been far simpler to say so rather
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than concocting the elaborate story about the arrest having led to his divorce which so traumatized

him that he “blocked [it] out” of his memory. Apparently Mr. DeMartin did not yet know at the time

that imprecise questioning can sometimes excuse a failure to disclose material information, so he

resorted to making up the more complicated fib linking the arrest to the divorce.  3

B. Mr. DeMartin’s Failure To Disclose that His Daughter Had Been
the Victim of a Vicious Armed Rape, Kidnapping and Robbery

Ms. Johnston’s statements, fully corroborated by published court opinions, also demonstrates

beyond dispute that Mr. DeMartin also failed to disclose that his own daughter had been raped by

one or more armed home invasion robbers and that both she and her husband where then kidnaped

and ordered to give the robbers cash from a bank machine.  During voir dire, ASA Collins asked the

entire panel, and many jurors individually, about relatives who had been victims of crimes – none

nearly as serious as Mr. DeMartin’s own daughter.  See Trial Transcripts, Vol. 8, pp. 879-895, 941-

42.  ASA Collins then this line of inquiry with the following:

MS. COLLINS: .... All right.  Now, I’ve just asked the whole panel
has anyone every been a victim of a crime, has anyone ever been
charged or themselves, a close family member been a victim or
charged with a crime.  And many of you were very candid.  And I
appreciate that.  Is there anyone that was uncomfortable answering in
a group, maybe who fits in one of those categories and would like to
approach to talk about it?  Anyone?  No.  Great.  Thank you so much.

Id. at 946 (emphasis added).   Mr. DeMartin did not respond.

 The State’s “confusion” theory is also belied by ASA Collins’ own questioning.  During the voir dire on March 8, 2012,3

Ms. Collins noted on the record that Mr. Ellsworth had four wives.  See Trial Transcripts, Vol. 8, p. 912.  Then later
during her questioning about arrests of family members, Mr. Ellsworth volunteered “My wife.”  Id. at 944.  ASA Collins
then asked: “Which one.”  When Mr. Ellsworth explained that it was his current wife who had a DUI 9-10 years ago,
Ms. Collins stated:  “I’m sorry, I had to say it.”  Id.  Thus, the entire panel understood that the questioning could
encompass prior spouses. 
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Mr. DeMartin not only failed to disclose that his wife had been arrested for DUI and that his

daughter and son-in-law had been the victims of extremely serious and traumatic crimes, he also

went out of his way to portray himself as a clean slate worthy of being selected for that reason:

“Listening to all this, I must have had a very boring life.”  Id. at 938.  By “[l]istening to all this,” Mr.

DeMartin was obviously referring to the sometimes lengthy descriptions by jurors about friends and 

relatives who had either been arrested for or had been the victims of crimes.  After ASA Collins then

told the panel that she “really appreciate[d] all of you just speaking up and sharing it with us,” Mr.

DeMartin could not resist trying to guild the Lilly again:

MR. DeMARTIN: I know.  I’m even trying to think of my family. I
don’t think any of my family had any problems.

MS. COLLINS: Thanksgiving must be boring at your house.

MR. DeMARTIN: I never heard so much.

Id. at 939.

Now that we and the Court know the truth, such statements by Mr. DeMartin show just how

desperate he was to get on the jury.  He was willing to say anything to cast himself as having lived

a completely uneventful life with zero contacts with the criminal justice system that might trigger

his removal from the jury by either side.  His failure to disclose the violent crimes committed against

his own daughter and son-in-law surely cannot be attributed to “forgetfulness.”  And any attempt by

him to do so could not be accepted because it would be patently unreasonable.4

 Although Missouri courts use a different standard than Florida courts, focusing on the juror’s intent4

to withhold information, they have uniformly rejected a juror’s subjective claim of forgetfulness
about prior litigation when “a reasonable venire person” could not have forgotten the episode. See
Williams v. Barnes Hosp., 736 S.W.2d 33, 38 (Mo. 1987) (en banc) (rejecting juror’s assertion that
he had forgotten about a personal injury claim and finding that his failure to disclose was intentional

(continued...)
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C. Mr. DeMartin’s Repeated Disregard For the Court’s Instructions

In addition to repeatedly instructing the jurors not to conduct experiments and out-of-court

tests, the Court instructed them on virtually a daily basis not to follow the media and not to talk

about the case with anyone.  Since the Court  already knows that Mr. DeMartin violated the former

instructions by conducting his “drinking experiment,” it should hardly come as a surprise to learn

from Ms. Johnston that he was also flagrantly violated the latter instructions by talking to her and

their children during the trial and encouraging them to watch the news about the case.  If Mr.

DeMartin was following the media’s coverage of the trial, as now seems obvious, he would have

learned a laundry list of prejudicial information or accusations that were never presented in court,

including, for example, allegations that Mr. Goodman had been a “cocaine addict” and that he had

settled the civil suit brought by the Wilson family for millions of dollars. See Composite Exhibit

5.  As the Supreme Court of Florida established in Marshall v. State, 854 So.2d 1235, 1241-42 (Fla.

2003), “an allegation that jurors read newspapers contrary to the court orders [does] not inhere in the

verdict” but rather constitutes the “receipt by jurors of prejudicial nonrecord information” which

“constitutes an overt act subject to judicial inquiry.”  See also  Baptist Hosp. v. Maler, 579 So.2d 97,

100-01 (Fla. 1991);  Sentinel Communications Co. v. Watson, 615 So.2d 768, 772 (Fla. 5  DCAth

1993).  See generally Simmons v. Blodgett, 910 F. Supp. 1519 (W.D. Wash. 1996) (noting that state

court had held an evidentiary hearing on juror misconduct based on a statement by a juror that she

had read numerous newspaper articles about the case during the trial), aff’d, 110 F.3d 39 (9  Cir.th

1997).  

(...continued)4

because the juror’s story “unduly taxed its credulity”). See also Fielder v. Gittings, 311 S.W.3d 280,
289 (Mo. App. 2010);   Hatfield v. Griffin, 147 S.W.3d 115 (Mo. App. 2004).
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Ms. Johnston also confirmed counsels’ earlier accusations (based on some of Mr. DeMartin’s

own comments to the media) that he planned to and was writing a book about the case during the

trial.  Mr. DeMartin himself conceded as much in his new book, stating even more ominously that

some unidentified third party or parties had “encouraged” him “to write a book on being involved

in the trial.”  See Motion For New Trial, Exhibit 1, Prefix. At the very least, these additional

instances of misconduct and mendacity should convince the Court that its assessment of Mr.

DeMartin’s credibility was mistaken when it found credible his testimony, without questioning any

other jurors,  that he did not discuss his book writing with other jurors until after the trial.   

III. A NEW TRIAL IS REQUIRED UNDER THE DE LA ROSA TEST

As both parties agree, in analyzing the impact on a verdict of a juror’s concealment of

material information during voir dire, the Court must follow the three part test established by the

Supreme Court of Florida in De La Rosa v. Zequeira, 659 So. 2d 239, 241 (Fla. 1995).  First, the

withheld information must be material and relevant.  Second, the juror must have concealed the

information during questioning.  Third, the concealment must not be attributable to a lack of the

moving party’s diligence.  See State Farm Fire and Cas. Co. v. Levine, 837 So. 2d 363, 364 (Fla.

2002).

A. Materiality

Counsel have already represented that they would have used a peremptory to strike Mr.

DeMartin had they learned what he claimed in his book – that his wife had an undisclosed DUI

which allegedly led to her adultery and their ultimate divorce.  The full scope of the undisclosed

information is now far wider.  Mr. DeMartin concealed that his wife was arrested for DUI in

February 1997 and that she attributed her drinking problem to the trauma of learning about her
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daughter’s armed rape and kidnaping only a month earlier – crimes that he also failed to disclose

during voir dire, despite precise questions about any family members who were victims of crimes.

He also never disclosed that he had been “encouraged” by third parties to write a book about the trial

and that he was, in fact, doing so during the trial itself.  He then lied to this Court by denying any

knowledge about hydrocodone – the narcotic that the State argued at trial contributed to Mr.

Goodman’s impairment  – when, according to his book, his “New Love Interest” had been addicted

to and was abusing the same drug.  

Singly, but most certainly together, this information, had it been disclosed during voir dire,

would have led to, first, additional questioning about both the details of the wife’s DUI and his

daughter’s tragic experience as a crime victim, and, second, his removal from the jury, either for

cause or with a peremptory challenge.  The fact that counsel did not use peremptory challenges to

strike other jurors who honestly disclosed prior DUIs or being victims of crimes was because

followup questions established that these events had not strongly affected the jurors.  However, if

Mr. DeMartin had been honest about disclosing his wife’s DUI, the followup questions would

presumably have revealed that the drinking that led to the DUI was caused by the trauma of her

daughter’s armed rape and kidnaping a month before.  Similarly, if DeMartin had been honest in

disclosing that his daughter and son-in-law had been the victims of the armed home invasion and

multiple crimes arising from it, the followup questions would presumably have revealed that this

episode was so traumatic that it led to his wife’s excess drinking and the eventual DUI arrest.  Mr.

DeMartin was the only prospective juror whose life was so seriously influenced by the combination

of a DUI arrest and prior crimes committed against a family member, including the rape of his own

daughter.  The crimes against Mr. DeMartin’s daughter and son-in-law were also far more serious
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than any crime revealed by other jurors.  Counsel would never have risked keeping such a person

on the jury.  Nor, of course, would counsel have kept Mr. DeMartin had he disclosed that he had

been contacted by unidentified third parties and “encouraged” to write a book about his experience

on the jury.  Such conduct could very well amount to jury tampering.

B. Concealment

As to the second, concealment prong, we now know beyond dispute that Mr. DeMartin

deliberately concealed both the information about his wife’s arrest and his daughter’s armed rape,

kidnaping and robbery.  The phrase “victim of a crime” is not ambiguous.  And, no father could

possibly “forget” that his daughter had been raped and kidnaped at gunpoint.  

 The State attempts to explain Mr. DeMartin’s failure to disclose Ms. Johnston’s DUI arrest

by suggesting that he could either have been confused by the question or believed that an “ex” wife

did not qualify as a “family member.”  There are several defects with the State’s hypothesis – the

main one being that Mr. DeMartin himself did not use it when he tried to explain the reason for his

nondisclosure to the media and to the Court in his April 1  letter.  Instead, he fabricated an elaboratest

lie, concocting the demonstrably false story about how her DUI led to her affair and their divorce. 

Moreover, even if it could be unclear whether an “ex” spouse is a “family member,” Ms.

Johnston nonetheless remained a “close friend” or at least “someone that affect[ed]” him.  They

remained in contact over the years and he frequently called her and their daughters “whenever he

[got] into trouble.”  He even called her during the trial itself to discuss the DUI arrest.

C. Due Diligence

When Mr. DeMartin failed to disclose the heinous crimes committed against his daughter and

son-in-law, there was nothing counsel should have done to independently learn of the incident.  And,
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contrary to the State, counsel cannot be blamed for not discovering the concealed information about

the DUI arrest through questions the State now claims could have been asked.  Indeed, the State

completely misses the point about Mr. DeMartin’s statement: “I’m even trying to think of my family.

I don’t think any of my family had any problems.”  Mr. DeMartin was not struggling with memory

that more questioning could (and, according to the State, should) have resolved.  No.  Mr. DeMartin

was embellishing the fictional portrait of himself (“the boring, jovial senior citizen”) that would

guarantee a spot for him on the jury and help him attain his hoped for fame and fortune.

CONCLUSION

Florida law does not require Mr. Goodman to prove that Mr. DeMartin’s failure to disclose

material information was deliberate or willful.  See State Farm Mut. Auto. Ins. Co. v. Lawrence, 65

So.3d 52, 55 (Fla. 2d DCA 2011); Taylor v. Magana, 911 So.2d 1263, 1268 (Fla. 4  DCA 2005);th

Smiley v. McCallister, 451 So. 2d 977, 978 (Fla. 4  DCA 1984). However, when a juror does actth

intentionally, the law presumes that the juror is biased. Williams, 736 S.W.2d at 37-39. A juror, like

Mr. DeMartin, “who lies materially and repeatedly in response to legitimate inquiries about [his]

background introduces destructive uncertainties into the process.”  Dyer v. Caledron, 151 F.3d 970,

983 (9  Cir. 1998).   A conviction based on such a juror’s participation creates “a clear perceptionth 5

of unfairness, and the integrity and credibility of the justice system is patently affected.”  Lowrey v.

State, 705 So.2d 1367, 1369-70 (Fla. 1998).   See also Note, Satisfying the Appearance of Justice

When a Juror’s Intentional Nondisclosure of Material Information Comes to Light, 35 U. MEM. L

 Among other things, the juror in Dyer “lied when she said she had never been a victim of crime”5

when in fact she had been she had been sexually assaulted by a cousin.  See Dyer, 151 F.3d at 980.
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REV. 315, 341 (Winter 2005) (“A court’s finding that a juror intentionally failed to disclose material

information during voir dire creates an incurable appearance of injustice.”). 

It is now quite clear that Mr. DeMartin was “so eager to serve” that he “court[ed] perjury to

avoid being struck.”  Dyer, 151 F.3d at 982.  “Obsessed” with the potential for notoriety, Mr.

DeMartin ignored the entreaties of Ms. Johnston and his daughter to not use his jury service as

fodder for a book and did whatever he could to be selected, including deliberately concealing

background facts that he knew would have led to his elimination from the jury.  He then repeatedly

violated the court’s instructions by following the media’s coverage of the trial, talking about the case

to third parties during the trial and conducting a forbidden out-of-court experiment.  As his

misconduct began to emerge, Mr. DeMartin then made up elaborate lies to the media and to this

Court in an effort to avoid the consequences.  Enough is enough.  If the State will not confess error,

as we submit it should, then this Court must act by granting Mr. Goodman a new trial.

Respectfully submitted,

/s/Roy Black                         
ROY BLACK

[Fla. Bar No. 126088]
BLACK, SREBNICK, KORNSPAN & STUMPF,
P.A.
201 South Biscayne Blvd., Suite 1300
Miami, FL  33131
Telephone: (305) 371-6421
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on April 24, 2013, my office e-mailed and mailed a true copy

of the foregoing to:

Sheri Collins
Assistant State Attorney
West Palm Beach State Attorney’s Office
Traffic Homicide Unit
401 North Dixie Hwy.
West Palm Beach, FL 33401

By:                                                        
Roy Black, Esq.
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