
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PE1'I'NSYLVANIA 


UNTTET> STATES OF AMERICA 


v. CRIMINAL :'10. 83-314-1 

. . 
GEORGE MARTORANO " ~L •. ;-,: .-,- .... 

I_~~.. _ "~ij.t;Ii;il\ 

DEFENDANT'S 

MOTION TO CORRECT ILLEGAL SENTENCE AND/OR FOR 


RECONSIDERATION At"lD/OR APPROPRIATE RELIEF 

AND INCORPORATED MEMORANDUM OF LAW 


The Defendant, GEORGE MARTORANO, by and through undersigned 

counsel and pursuant to former Rule 35(a) of the Federal Rules of Criminal 

Procedure, respectfully files this "Motion to Correct Illegal Sentence And/Or For 

Reconsideration And/Or Appropriate Relief' which is based primarily upon the 

recent decision of the Third Circuit in United States v. Ward, 20 I[) WL 4230195 

(3d CiT. 20]0) (unpublished) which persuasively holds that a "general sentence" 

like that imposed upon Mr. Martorano is illegal. Indeed, under Ward, a "general 

sentence" on multiple counts is illegal even where the sentence as to one of those 

counts, as here, is witkin the statutory maximum, (An unopposed motion to have 

Ward become a published decision is presently pending in the Third Circuit) 

In addition, in accordance with this Honorable Court's guidelines, the 

Defendant, by and through undersigned counsel, respectfully requests oral 

i 
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argument on this Motion, which Motion, is not only substantive but also 

dispositive. t;ndersigned and out-of-town counsel, Roy Black, Esq. and Marcia 

Silvers, Esq. of the Florida Bar', along with local counsel, Theodore Simon, Esq., 

look forward to the opportunity of presenting this case to the Court. Counsel 

believes the instant pleading, despite the lengthy time period which has elapsed 

since Mr. Martorano's original plea and sentencing and despite the proceedings 

that have occUlTed since Mr. Martorano's sentencing and re-sentencing, presents 

the Court wirh matters that are new, ditTorent and that have not been expressly 

determined and, therefore, arc substantial issues that imperil the existing sentence 

and compel a determination that Mr. Martorano now labors under an unlawful 

sentence. This unlawful sentence requires Mr. Martorano to remain in custody for 

the rest of his natural life despite compelling authority from the Supreme Court and 

recently from the Third Circuit in Ward, supra, that requires a vacation of the 

sentence and a re-sentencing,2 

I 'vIotions tor Pro Hac Vice admission tor Mr. Roy Black, Esq. and 'vis. Marcia 
Silvers, Esq. are pending. 
, Respectfully, with oral argument, counsel would be in a position to better present 
thc unique, compelling arguments set f(lith herein and would be in a position to 
answer the questions of this Court as to why this case is not recycled, but rather, 
requires a re-sentencing, especially after the recent prononncement from the Third 
Circuit in Ward. Only oral argument will provide the full and necessary 
opportunity for George Martorano and counsel to be heard comprehensively. to 
demons! • .!te why Ward itself dictates a reversal, and to further orally explain, that 
Ward and the "geneml sentence" infirmity must be distinguished and separated 
from the double jeopardy argument, which while valid, is substantially different 
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A. Overview. 

This motion involves two arguments to be considered by this Court both of 

which mandate that "'1f. Martorano be resentenced. After a section summarizing 

the facts relevant to these two issues, a detailed discussion will follow of the 

reasons that these issues are meritorious and require that Mr. Martorano's illegal 

sentence be vacated. 

---~......~-.... 

both substantively and procedurally than the Ward argument. 

Certainly, a full oral argument will assure that "process" has been properly 
afforded in a ease that is uniquely different and unlikely to reoccur again. This is a 
case predating the Sentencing Reform Act involving a non-guideline sentence and 
a defendanl with no prior record who received a sentence of life with no parole for 
drug offenses and is now believed to be the longest serving first-time offender for a 
nonviolent offense. As we \\'iII explain in detail. a recent Third Circuit case 
establishes that this sentence is unlawful. 
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B. Facts Relevant To The Issues Herein. 

On June 4, 1984, Mr. Martorano, a Ilrst offender, accepted responsibility and 

pled guilty to all the counts of the Indictment in which he was charged in this case. 

These counts were as follows: Conspiracy to distribute heroin in violation of 21 

U.S.C. § 846 (Count 1); conspiracy to distribute and possess with intent to 

distribute cocaine, methaqualone and marijuana in violation of 21 U.S.c. § 846 

(Count 2); possession of heroin in violation 01"21 U,S,C. § 841(8)(1) (Count 3); 

attempted possession with intent to distribute methaqualone in violation of 21 

U,S,C, § 846 (Counts 4, 6, 9 and 10); distribution of cocaine in violation of 21 

U,S,C, § 841 (a)(I) (Count 11); possession with intent to distribute cocaine in 

violation of 21 U,S.c. § 841(8)(1) (Counts 13 and 14); possession with intent to 

distribute marijuana in violation of 21 U.S.C, § 841(a)(I) (Counts 15, 16, 17 and 

18); importation of marijuana in violation of21 U.S.c. § 952(a) (Counts 19,20 

and 21); unlawful usc of a communication facility in violation of 21 U.S.c. § 

843(b) (Count 24); and conducting a criminal enterprise in violation of21 U,S,('. § 

848 (Count 30). A copy oflhe Indictment is attached hereto as Exhibit I. Thus, 

Mr, Martorano was convicted for both conspiracy to distribute dmgs in violation of 
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21 U.S.c. ~ 846 (Counts I and 2) and supervising a continuing criminal enterprise 


in violation of 2 J U.S.C. § 848 based on the same dmg distribution enterprise. 

(Count 30).' 

On September 20, 1984, Mr. Martorano was sentenced to a general 

undivided sentence of life imprisonment without parole. The Court did not state 

the penalty assessed as to each individual count. See Judgment and Commitment 

Order attached hereto as Exhibit 2. 

Following a remand from the United States Court of Appeals for the Third 

Circuit, the district court, on April 27, 1988, reimposed the same gel1eral sentel1ce 

of life imprisonment without parole. See Judgment ami Commitment Order 

attached hereto as Exhibit 3, On Augnst 2, 1988, thc district court amended its 

April 27, 1988 Judgment and Commitment Order to include several convictions 

that were inadvertently omitted from that Order. See Order of August 2, 1988 

attached hereto as Exhibit 4. 

In 2007, Mr. Martorano, through former counsel, filed a motion to correct 

illegal sentence pursuant to former Rule 35(a) of the Federal Rules of Criminal 

The time period of the Section 846 conspiracies charged in Counts I and 2 
overlaps with that of the Section 848 continuing criminal enterprise offense 
charged in Count 30. The time poriod covered in the Indictment was from January 
1981 until the date orthe Indictment, September 19,1983. 
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Procedure in which he asserted that his sentence was illegaL On October 19, 2007, 

this Court denied the motion. 

On February 6, 2009, Mr. Martorano filed a pro se motion to correct illegal 

sentence pursuant to former Rule 35(a) afthe Federal Rules of Criminal Procedure. 

On June 5, 2009, the government filed its response thereto. On June 6, 2009, this 

Court denied the pru ,e motion. However, this Court's June 6, 2009 Order does 

not provide that it was mai led to Mr. Martorano and Mr. Martorano never received 

a copy of it. On November 15, 2010, Mr. Martorano first learned about that Order 

when his counsel spoke to this Court's deputy clerk who staled that it did not 

appear that Mr. Martorano was nolified of this Court's June 6, 2009 Order. 

Indeed, because Mr. Martorano was not notified of that Order, on June 15, 2009, 

Mr. Martorano filed a Reply to the government's response to his pro se motion to 

correct illegal sentence not knowing that his motion had already been denied. 

Because this Court did not notifY Mr. Martorano of its June 6, 2009 Order denying 

his motion to correct illegal sentence, Mr. Martorano was denied an opportunity to 

request reconsideration of the motion and was denied his right to appeal from (he 

Order. 

-6­
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C. The Court Imposed An Illegal General Sentence. 

As previously explained, the COUll in this case imposed a general senten,'e 

of life imprisonment with no parole on all counts instead of specifying individual 

sentences tor each otfense, Signiticantly, the Third Circuit recently held that this 

form of sentence, known as a "general sentence," is illegaL Uniled Stales v. Ward, 

2010 WL 4230795 (3d Cir. 2010Xunpublished).' The Third Circuit reasoned that 

"as a result of the general nature of the sentence, neither we nor Ward can 

determine whether it was legal as to particular counts." Ward, 2010 WL 4230795 

*5. Refening to the district court's imposition of a general sentence of25 years on 

multiple counts, the Third Circuit further explained, "We do not know whether the 

Court inteoded to impose a 25 year sentence on each CHunl to run concurrently 

which would clearly he illegal considering the statutory maximums on certain 

counts - or whether the Court had some other sentence in mind, and accordingly ... 

we wiJJ remand for resentencing. Jd. Other courts have also held that such a 

"general senlence" is illegaL United States v. Moriarty, 429 F.3d 1012, 1025 (llth 

Cir. 2005); United States v. Woodard, 938 F.2d 1255, 1256-58 (Il lh Cir. 1991 )(per 

! As previously explained, an unopposed motion to have Ward hec·ome a 
published decision is presently pending in the Third Circuit. 
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curium); United States v. Scott, 664 F.2d 264 (Il'h Cif. 1981); Benson 1'. United 

Stales, 332 F.2d 288 (5'h Cif. 1964).' 

General sentences in multi-count cases have long been disapproved in the 

Third Circuit. See United States v. Corson, 449 P.2d 544, 551 (3d Cir. 1971)(en 

bane). In United Slates v. Rose, 215 F.2d 617,630 (3d Cir. 1954), reterrillg to the 

imposition of "a 'lump' sentence" on multiple counts, the Third Circuit wrote, 

"[W]c are strongly of the opinion that it is highly desirable that the trial judge in 

imposing sentence on an indictment containing more than one count deals 

separately with each count." 

Adhering to the lormal requirement of count-by-eount sentences helps 

ensure that the sentence is legal as to every count and that all statutory 

requirements applicable to tbe sentencing arc satisfied. See Ward, 2010 WL 

4230795 '5. For example, in this case, the sentence of life imprisonment without 

parole exceeds the maximum allowable sentence Oil 18 of the 19 counts. During 

the time period of the Indictment herein, the statutory maximum for the offenses 

Compare United Siaies v. Corson, 449 F.2d 544 (3d Cir. 1971)(en hane} 
(where so intended by Congress, as under "pyramided" offenses in bank robbery 
statute, multiple counts of convictiou may support a single, "merged" sentence); 
Untied States v. Xavier, 2 F.3d 1281, 1291-92 (3d Cif. 1993Xwhere Congress 
intended to allow multiple convictions under different statutes constituting the 
"same offense," court should "impose a general sentence ... for a term not 
exceeding the maximum permissible sentence on that count which carries the 
greatest maximum sentence." (citation omitted). 

-8­
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charged in Counts 1 to 3, 11, 13, 14, 16 lli1d 18 was 15 years imprisonment. The 

statutory maximum for the otTenSeS charged in Counts 4, 6, 9 and I () (possession 

with intent to distribute methaqualone) was five years imprisonment. The statutory 

maximum tor the offenses charged in Counts 15, 17 and 19 to 21 (marijuana 

offenses involving 1000 pounds or less) was also five years imprisonment. Count 

24, which charged the unl"w1\11 use of a communication facility in violation of 21 

U.S.c. § 843(b}, had a four-year maximum. The "general sentence" imposed on 

Mr. Martorano was therefore illegal. 

The required remedy is to vacate Mr. Martorano's general sentence and 

resentence him anew with a specific sentence 011 each count after consideration of 

all of the pertinent sentencing factors. Ward, 2010 WL 4230795 *5 (vacating 

illegal "general sentence" and directing the district court, on remand, to specifY the 

sentence 011 each count to which the defendant pled); Jones v. United Siales, 224 

F.3d 1251, 1259-60 {II'" Cir. 2000}(holding that the proper remedy where a 

"general senlence" has been imposed is to vacate the sentence for resentencing on 

each count irrespective of the intention of the sentencing judge when imposing that 

"general sentence"}. 

Fonner Rule 35(a} is the proper legal vehicle for a Court to correct an illegal 

"general sentence." Indeed, in Benson, supra, the Court held that a defendant's 

-9­
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"general sentence" was an "illegal sentence" within the meaning of former Federal 


Rule of Criminal Procedure 35(a) simply because it was a "general sentence." 

Accordingly, the Benson Court granted the delendan!'s motion to c·orrect his illegal 

sentence pursuant to former Rule 35(a) and remanded to the district court for 

resentencing. 

Al such a resentencing, Mr, Martorano will show, inter alia, that, when he 

was sentenced in 1984, the U.s. Probation Omcer's Parole Guideline Worksheet 

prepared by the probation officer responsible for Mr. Martorano's PST provided 

that Mr. Martorano's parole guidelines dictated a parole guideline of between 40­

52 months3 See Exhibit 5 attached hereto. However, Judge John B. Hannum 

unexpectedly sentenced Mr. Martorano to life imprisonment without parole 

although Mr. :Vlartorano accepted responsibility tor the oftenses he committed, he 

, Under the old sentencing system, the U.S. Probation Office would compute the 
parole guidelines as part of the sentencing process to provide information to the 
Court, counsel and the defendant. Ultimately lhe parole guideline determination 
would playa critical role in detennining the actual release from prison and be 
subject to the actllal sentence imposed by the Court. Generally, a defendant who 
received a regular adult sentence would have to serve one-third of the sentence 
before becoming eligible for parole, although a COlllt could make a defendant 
immediately eligible for parole. In either case, at the time, the guideline 
computation system was an ellort to provide guidance and some uniformity in both 
actual sentencing and actual release. See. 18 U.S.C.§4205(a} (eligible after 113 of 
any sentence greater than 1 year, or 10 years of a life sentence or sentence greater 
than 30 years); 18 U.S.c.§ 4205(b)(2) (immediately eligible for parole). 

-10­
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was a first time offender, and none of the charges were for violent crimes. Rather 

than becoming embittered, Mr. Martorano has spent the 27 years that he has been 

imprisoned as a model prisoner who helps others in extraordinary ways. More 

specifically, while imprisoned, Mr. Martorano became involved in creative writing 

as a mental release from the harsh physical reality of prison life. He learned how 

to write from an iranate who had been a college professor. In 1997, a small 

publishing house in Canada published one of his novels, Pain Grows A Platinum 

Rose, and Mr. Martorano has written many other manuscripts. 

Convinced that a crcative outlet could benefit all prisoners. Mr. Martorano 

petitioned for wriling classes inside the prison. Then he became BOP certified to 

teach them. He now teaches reading and writing classes to inmates. Mr. 

Martorano has been teaching reading and writing classes since 1992. Thousands of 

inmates have obtaincd Adult Continuing Education Certificates as a result of 

completing Me. Martorano's classes. 

In addition, aller hearing inmates' tragic and familiar stories, Mr. Martorano 

began mentoring first-time offenders entering the penitentiary and, later 

volunteering for lhe prison's suicide watch. He has obtained certiticates from the 

BOP pertaining to suicide prevention which he uses 10 counsel suicidal inmates. 

-II­
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Mr. Martorano has also obtained certification from the BOP to be a trained mentor 

tor prisoners preparing to reenter society. 

Mr. Martorano has wrillen newsleller:; calling on inmates to avoid violence 

and educatc themselves. He joined Coleman Fcrs NAACP Chapter and soon 

after became the first white member elected (0 its Executive Board, In ShOR a 

radical transformation has occurred in George Martorano which is evident to all 

who come in contact with him and will also be evident to this Court at a 

resentencing, 

D. 	 The Violation Of The Double .Jeopardy Clause. 

(1) 	 Sentencing Mr. Martorano for a Drug Conspiracy and 
Supervising a Continuing Criminal Enterprise Violates the 
Double .Jeopardy Clause. 

In Rutledge v. United States, 517 U.S. 292 (1996), the Supreme Court held 

that the crime of conspiracy to distribute drugs in violation of2l U.S.C. § 846 is a 

lesser included offense of supervising a continuing eriminal enterprise in violation 

of 21 U.S.C. § 848 and, therefore, a defendant's conviction and concurrent 

sentences tor both of those ofienses violates the Double Jeopardy Clause's 

"presumption against allowing multiple punishments for the same crime .... " lei. at 

303. Accordingly, the Rutledge Courl concluded lhal "one of petitioner" 

convictions, as well as its concurrent sentence~ is unauthorized punishment tor a 

-1 
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separate offense and must be vacated." Rutledge, 517 U.S. at 307 (quoting Ball v. 

United States, 470 U.S. 856, 864 (1985)(emphasis added). 

As previously explained, the Third Circuit in Ward, 2010 WL 4230795 *5, 

noted that a general sentence on multiple counts can be interpreted as imposing 

concurrent sentences on those cmmts. The Ward Court, relying upon Rutledge, 

supra, further noted that a general sentence on multiple convictions does not cure a 

Double Jeopardy problem. Ward, 2010 WL 4230795 *5 n. 8. Thus, Mr. 

Martorano's general sentence for conspiring to distribute drugs and supervising a 

continuing criminal enterprise can be interpreted as imposing concurrent sentences 

for those violations and plainly violates the Double Jeopardy Clause. 

When a defendant is convicted and sentenced for a continuing criminal 

enterprise otfense and a lesser-included drug distribution conspiracy onense, the 

district court has thc discrction to decide which conviction and sentence to vacate. 

Ball, 470 U.S. at 861. In Ball, the Supreme Court held that possession ofa firearm 

is a lesser included offense of receipt of a firearm. To alleviate the double­

punishment problem of being convicted and sentenced for both offenses, the Court 

remanded the case and explained that it "is for the District Court, where the 

sentencing responsibility resides, to exercise its discretion to vacate one of the 

underlying convictions." Id. at 864. 

-13­
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Courts of Appeal have also recognized that, where a defendant has bccn 


convicted and sentenced for continuing criminal enterprise and drug conspiracy 

offenses, the district court may vacate either the conviction and sentence on the 

continuing criminal enterprise or the conviction and sentence on the conspiracy 

count. See e.K.. United States v. Hutchinson, 573 F.3d 1011, 1022 (10'" Cir. 2009} 

("remand[ing] this matter to the district court with instructions to vacate Mr. 

Hutchinson's conviction on either the drug conspiracy charge or tJle CCE 

chargc")(cmphasis added); Robinson v. United Stales, 196 F.3d 748. 754 (7''' Cir. 

1999)(Hremand[ingl to the district court with instructions to vacate [the 

defendant's] conviction and sentence under either the CCE count or the conspiracy 

count .... ")(cmphasis added). 

-14­
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(2) 	 The Double Jeopardy Violation in this Case has Resulted in 
an"lIIegal Sentence" Within the Meaning of Former Rule 35(0) of 
the Federal Rules of Criminal Procedure. 

A sentence is illegal within the meaning of forme!' Rule 35 if it is 

"constitutionally invalid" in any respect Hill v. United Stales. 368 U.S. 424. 430 

(1962). See also e.g.. United States v. Hovsepian, 359 F3d 1144 (9th Cir. 

2004Xan "illegal sentence" under fimner Rule 35(a) is "one which is ... in 

violation of the constitution"). In United States v. Garmany, 498 F.Supp.2d 125 J 

(D. Ariz. 2007), a case that is strikingly similar to Mr. Martorano's case, the Court 

explained that it had granted the defendant's motion to .·orrcct his illegal sentence 

pursuant to fonner Federal Rule of Criminal Procedure 35(a) because the 

defendant's concurrCl1( sentences for a drug conspiracy under Section 846 and a 

continuing criminal enterprise under Section 848 violated the Double Jeopardy 

Clause of the Constitution and the holding of Rutledge. supra. 

Furtheml0re, a host of other courts have held that a sentence is illegal within 

the meaning of lormer Rule 35(a) if it violates the Double Jeopardy Clause of the 

Constitution. United States v. Golay. 560 F.2d 866, 870 (8 th Cir. 1977) nul 

sentence which violates the double jeopardy clause is clearly illegal under 

Fed.R.Crim.P.35"): United Stales v. Mack, 494 F.2d 1204 (91h Cir. 1974) ("11Jhe 

proposition is well-settled that a sentence whieh violates the Double Jeopardy 
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Clause is an illegal sentence which can be challenged at any time"); United States 

v. Pavlica, 961 F.2d 440, 443 (4'h Cir. 1992)("a Rule 35(a) motion challenging an 

illegal sentence may be brought... when thc scntencc imposed ... violates the Double 

Jeopardy Clause"); United States v. Henderson, 968 F.2d 1219 (7'h Cir. 

1992)(ruling that illegal sentences under old Rule 35 "include those violating the 

Double Jeopardy clause"). 

Accordingly, sentencing Mr. Martorano for a drug conspiracy and a 

continuing criminal enterprise in violation of the Double Jeopardy Clause of the 

Constitution, was an "illegal sentence" within the meaning of former Rule 35(a). 

E. 	 Mr. Martorano's Motion Under Former Rule 35(a) 
Of The Federal Rules Of Criminal Procedure Is Not 
Procedurally Barred. 

Former Rule 35(a) ofthe Federal Rules of Criminal Procedure is available to 

individuals whose offenses were committed prior to November 1,1987. See e.g., 

United States v. Landrum, 93 F.3d 122, 125 (4"' Cir. 1996); United States v. Basey, 

185 Fed. Appx. 344 (5'h Cir. 2006). All of the offenses in the Indictment in this 

case occurred prior to November I, 1987. Mr. Martorano is therefore entitled to 

proceed under former Rule 35(a). That rule allows an individual to bring a motion 

to correct an illega] sentence "at any time." 

-16­
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The United Stales Supreme Court and other courts have held that successive 

Rule 35(a) motions are permissible and are not barred by the doctrine of res 

judicata, H~flin v, United Slates, 358 U,S, 415, 418 n, 7 (1959); United States v, 

Sfa, 104 F.3d 348 *2 (I" Cir, 1996)(unpublished); f;kherg v, United States, 167 

F.2d 380, 384 (I" Cif. (948); Gant v, United States, 308 F.2d 728 (5 th Cir, 1962), 

See a/so United Stale, v, Basey, 185 Fed, Appx. 344 (5'" Cif. 2006) (unpublished), 

As explained by the Court in Fkbcrg, J67 F,ld a1384: 

Since under Rule 35, the sentencing court may correct an 
illegal sentence 'at any time', even after the tcnn has 
expired, we think it clear that the court below would have 
had power 10 entertain and grant [the defendant's] second 
motion, notwithstanding its denial of the earlier motion to 
the same eftect, assuming the motion was a meritorious 
one, If convinced of its previous error, the sentencing 
court should have continuing power to correct its own 
illegal sentence. 

Even if this were not so, consideration of the issues in this motion would be 

mandated because, in this Court's prior written Orders herein, this Court has never 

addressed what has now been squarely recognized by the Third Circuit in Ward: a 

defendant's "general sentence" on multiple counts can be interpreted as imposing 

concurrent sentences on those counts and such a sentence is "clearly ... ilJegllf' 

where1 as in the instant case. the general sentence exceeds the maximum a! lowable 

sentence on some of those counts, See Ward, 2010 WL 4230795 *5 (emphasis 
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added), We respectfully submit that, notwithstanding this Court's previous rulings, 

this COllrt has never addressed Ward. supra, or the multiple problems inherent in a 

"general sentence" as explicated in Ward. Indeed, under Ward, a "general 

sentence'~ on multiple count.. is: illegal even where the sentence as to one qf those 

counts, as here, is within the statutory maximum, 

Furthermore, since this Court did not provide Mr. Martorano with a copy of 

its June 6, 2009 Order, he was denied the opportunity to timely request 

reconsideration of it and was also denied his right to appeal from it. See e.g" 

Ekberg v, Uniled Siales, 167 F.2d 380, 383 (I" Cir, 1948) (An order denying a 

molion to correct an illegal sentence under former Rule 35(a) is an appealable 

order), Under these circumstances, it would be a manifest injustice to bar Mr, 

Martorano from obtaining review of the issues raised herein, 
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COl'lCLlJSlOl'i 

For all of the toregoing reasons, \IIr. Martorano respectfully requests thal 

this Court grant his motion to correct illegal sentence and/or for recon,ideralion 

andlor for appropriate relief. vacate his sentenee, and order a resentencing and any 

such other relief as this court deems appropriate. 

Respectfully submitted, 
George ~"1artorano 
By Counsel 
BLACK, SREB:NICK, KORNSPA:"I & 
STUMPF, P.A. 
201 South Biscayne Boulevard, Suite 1300 
Miami, Florida 33131 
Telephone: 305/371.6421 
Facsimile: 305/35\';'l0 ~.Ii 

:\1ARCLA. J. SILVERS, P.A. 
2937 Southwest 27" Avenue, Suite 101 
Miami, Florida 33133 
Telephone: 305/774·5144 
Facsimile: 305/446·6150 r./,I r" I 
,I Marcia]. Silvers ~'/"<,(;""'''I :>,/~ 
MARCIA J. SILVERS, ESQUIRE 
Florida Bar No. 34245 ..---~__ 

slTheodore SImon ;:....;~ 
THEODORE SIMON, ESQUIRE 
Local Counsel 
1600 Market Street, 14" Floor 
Philadelphia, Pennsylvania 19103 
Telephone: 215663·5550 
Facsimile: 215/563·8798 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this lLday of November 2010 I 

tJieehanisaily med the foregoing document with the Clerk of the Court o,in/!:. 

eMlHer 1 also certj~l tint the fqregging QocYFflenL is being served cleetr5Flica.lly 

. aw K/g/ ~ C6(1,1;jP fw,f-c&/..I/.(~~
this day"" all MilRsel QfJ:eoQrs. . "t', (" C~ -&'1- f) . f?, . ((q I 03 
'" I- f"A.t U,J, ct fi.vr"''l'' <J.(~ ~ (J v . 

sl Theodore Simon --­
THEODORE SIMON. ESQUIRE 

FILED 
NOV 292010 

IIICHAEI. E. KUNZ, Cieri< 
By Dep. CIerI< 
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-------------------------------~- C?..2:-:rtt-".:.. NJ. 83-00314 

o 
v, 	 21 L~Qted S:~:es Code §845 

(~..s;;:.raC'\y/HE:TO:.n ~ 1 count:) 
C'illRGE !-t4R:roPJ'.NO, a'<.a C[J.;l3OY (Cons?~ ':"'.;;.::y ICoC2~ -':lE;iQ,)2.", '1 udesl 
!-:rC?..A:::L ::O:JNG3":"£oD, ake EL..tJJD ~;E::--L~"1E. - 1 cCJt.r::~) 
}:,:::\""'.0-t a;.l~CN 21 ~ted States Coc~ §846

;,- 'SE?I !...:';._'-J.::;;~";7 TA. aka. SLJ.::'PERJ:' (~~t~: ~o Dossess ~Jri 

?AL7£.. ~r:t-es ~5w:;--'.sU'C.e- q~~luC..e.s - 7 C(;<Zl::s) 

G.ARY lili~"IIT 21 :.~teci S'C.a~es CoCe §84~ 

t.:rr..fOHY CII-.NFRAl';:[ (?ossessioo ....-ith i:1t:.ent to 

]O':{t:; D7JtRE:S:r:: Cis::::::::ib-.n:e :::e.rci:l - 1 COl.:.i.t"~t) 

E:},·~':2.D D'-.?2...ESNi:: {?osses~i~. C0C Gis~-bution of 

THa lPS DiCICCO cocc.i.~ - " co\=rts)

:;DS:'::R! DiCICaJ (?osses:s:..cn "'t.:i\:::"~ in.:::ent :::: 

RIC>-1P3,!) Gv".'Q.P-2aE. a1:e C:f£:scB: dis'tri.::.?ut:.E::-EE..r'.J...~_z - <+ ca..!.:1ts) 
LOL'1S CTPJU. s.ka FAT WIn.~E 21 "2-,ited St.&<:€,S Code §952 
JOSE?iI 3O:'lt,pI::5 C:."ill?or'"~'::ion of "'¥:dc.~~ - 3 

COl..:ntS) 

22 t::'"..li:/::'d Sc.ates [lOde soL.] 

(LTIl.::;;....ful use of a cO'-OJ.r'.ic.:;t:ion 

:acil~:y - 8 ~:1ts) 

21 L11ited S:atc~ CDde §84B 

(Cv~cirrJing Cri"";.-£l Enterp=ise 


~r 	 1 co-..:rJi:) 
18 Lni:ed Stares Code §2 (~~~~ 
errd Abertir~ - iO c~~ts) 

September 19, 1983 

TNDlcrMSNT 

L T.~t from. on or about the rr:ic:ile 0:' October 1982, u;:: to Ol') 0:­

:-, .~- ------- ,--,..,.-.... 
.~ "-~~ , 
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St2[~S Corie, Sec~ion 8~1. 

2. 

S'Jtl?liers of the r-.e:r04"'l. 

$40Q,000. 


1'1r'>..RT'0Rlk\1(J w"O'...:ld 2nd did pay S50,O::':0 as "£:'"07':.": ::oney" lOI" the: 'C"wo 

ldlogrC"s of ~e::oin, wi~ t'he halz-1!c€ c: 5350,000 ::0 be paid w"'itb':'.n tw:t 

·weeks 0: IeCG;~?t of tbe heroin. 
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, 


8. 

~ld a:nd did Ylke possessitP..1 of :he t:;.10 kilc~c::;:s of heroin at Frici.ay':: 

Per!!"l.Ey1vania. 

1J)Se'Cir.~ a: t:.h.e FrZlklin Pl2.za 30tel ~in F:::.iladBl?hia, Pe..4'.s-y~vania. 

5. On or: abOolt Ncrvcm::er 17, 1982, defenda:1t K....rv:rN RANKrn had a 

SLIPPERY, 2.Ssist.ed in the ccuntL;g of .S50,000 at t.......e Fr~<in?1aza 

7 . 

.t~l i.."1 -violation of Ti:.le 2:. 'C':1i:::ed Srz1:es Code, Section 846, 

lH 
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VJucro~ro 'I',.,'IQ'.uc. and did est2bl:..sh .;. C:\:g :1et;JOrk 'to rece:"ve and 

Gist...~...e the controlled Slbs::.z:<c.es ::....-. :..'te Philadelphia .rre.a. 

4. It .....~as fu.:-..her part. 0: :':"Je c..--:".!?:i:'2CY t:l:at d.efe:Jd.ar.t GEO?.GE 

fasbiw. 

, 
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) 

5. 


CT2YtSact:ions. 

8. It was 

yAR....'TDRA.NC- ...uulp Z"lO did purchase his cocai..J.e from defend?:n:: PJ.l]'J... CQ'iBS 

2:1d o;-":iEr co-CG:"'.spiratcrs :.r. nor:c.a fc:" 549.500 to S51.000 per kilograw 

.1:, or 
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51,900 pe= a~c~. 

cp.:z.rr:::'t:ies cf :00, oob 2:"ld at: pri::es ci S. 50 to $.65 a piece. . 

.16. 

l<A.K.:rO?..p.NO wv-cld and did sell quaE..lucies ~J Pbilzcielphia. for a Wnolesi!.le 

?nce of S.l..lu pet' ~ude "c.ash'· or Sl.25 per q~u.de "on 

MARTORA."'lO 'WOUld and did sell hundreds of t:ho'.JSands of qua,aludes per 

ye.ez. . 

18. It was :furt::b.er pa...""t of :he c-"':.1SpuaC)" ':..'1.a1: defendant: RIC-tL.RD 

GLANGRAN!£, a.~ ~....Ql, would 2-T1d did g)llec't and rr..aintain c:usto,..-4y 

t·i.A.;:uu!\Aj~ I 5 drug m:rney. 

19. It. was :~LlI"""~r parr of ::he D..",,;,spiracy that. defendant Gt'..0?!E 

Fi>.R1DR:!.J:)(l 'WOI.lld and did purc:h.;;;.se ~frri.S'1a in le.rge quznti'ties ~O'::! 
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25 

26. .,.~ was fL:..-cher pa:r'L .m: 'Che CD:L~iracy 't-~1: defendar:.t G..t....1\:l 

I.-E\vllI wauld BAld d::..d fly the ::;arihtl.3!'lZ fro:::J Jzma.ic.a a:.nd S'1n.1.gg.Le it it',to 

dl.e tJr-.ited States in Florida. 

:.::ec:eatiowal vehicles from Flor:.t:ia to ?:.1.iladelphia. 
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3':). 

fE:.ise iciET.tific.a.;:ion. 

31. 
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37. 


.' 

the Belle:vue Sttacfo:rd :..·lote1:"'-; ?':,..:'..:.ac!l::~.i.a. ?ennsy1vania. 

3. On or aoout July 28, 1982, ee.:e:1zt RlG{ARD G~t-~::GItt-1ITE. a'<.a 

4. 

( 
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1"' 

defe:;dar:.:: .JOHN 'DUFRES~"'E approx:i..::Etely S~9. BOO in ~Z's'::. a"1C 50,000 tablets 

of a cot':'CT011e-d substance. 

single er.gi.'"1e airp1:me :E-rci:n florida to jaA.?.lc-z. 

l3. 0:1 or abcl1.1'C ?'a'J:rt.:tary 1-, 1983, ci.e:e::ez,t PAUL CU15S sole 

c.ppro:s:Ur2.I:E.ly 200,000 t.&blets of a cont=olled S'..cbSLance in Ft. 

Lauderda:'e, F:Lorida. 
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OJ::lBS 'XaOe a telephone call :':0 Hizmi, : lOrida. 

'J"r 
<.-- , t:'nitf:.d Stztes Coee. Sec':::ion 846, 
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2..<""1. Pb.:.L::delp:-ri2, 

C;CCP£r.: t~~:Z:::'~":1Q, ak.;. Ca:,3'JY 
r~::::rcr l/':,lG§.A, C-..:..::a S'"_:~P~.Y 

possess 

Se::r:ian 8£ 1 (a) (1) . 
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1-'l. '\.."i.olatl.o::J of Title 2:', ;"m:.ed 5::'2:."':-25 Ccd.e 1 Secciro 81,6. 
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the 

Title 

841(E)(l). 

\ 
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0:--, OT a.:mi.J.t w1.e e::1C of P.c.:gl15~ :2982, 

( .­
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~stem Dis=ri::'C 0'::: ?e:~ylva..!ia. 

84:(&) (1). 


L"1 violat:ic:l. of Tii:.le 21, l,;:,'; :ed S:c.::es Code, Sec::io;;; 846. 


, 
~. 
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:'932, 


to ?ossess 

subs~~""J.ce. >in v'iolaticn of :icle 21, '!..'::i::.ed S~cL:es Co~, Sectior.. 
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} 9(;2 , 171 

GEORG'S '1.t..~~:"':'D, ,:,:Y..c C;;.,"5(Jf 
Jo:,-2:: JlJ"?R.S£e 
jQS?rl BO:tc>.D3 
S~F~ D~FF:::S::::: 

(=allude. \ 0 , " ... 

'\ 
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GSO~GE: ~i.~~-'O;i}2;;J. ;,h'O. 0:;/:-:::]'':' 
R1C-lA...-;;:':: GZ-.!1\2;'':',_ i:::-E. C:';':::sc:'"l 
'~rKN.;s DiC:CCJ 
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r-r-""- - -~, 

..... "" ..... '>1 ;.,.l..::"':""'· 

of 1982, ?r.:..ladelobiz, 

GSO~E: Y~A'p,Jl);z.!.IJC, 2Y..a CO':'3SY 
JJ7:\' D;"!?"s'~\s 

of cocairie, 

L--: v""iol.::t:ion of Iitle 21, l,::::ed S:a:es Code, Sec:.icrn 841 cz) (1) . 
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" O~?--"'-, in 

L.; v--'_olation of :;:'ide 2l, Uni:;:.ed S:ates Cod£:. Set::i~ 841\2.) 01. . 

c 
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on CI about:. 

G'SO?GE 1i.::..l\.......'T'():\..~3J, ~Q (fJ,."i50Y 

EJ:.);.t!.?2) Ii!..:"??..:£.\:: 

Sectiw 8::.1 (;;J (1) and 
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GSORG:::: i-it.&""O?.!.!~, 2..\.:..a ro~'BDY 
G,JA...w !JtJr RES:IT: 

'Zitle 

-' ... ­

'­

tjq 

I 
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/.'­

-----,~ , - ... 
. - ~--' 

G::.aRC::: ;-'.L'::.::(>:'...~':i::'), E-CrJi. CJ..?lJY 
;0:-::\ Di:;:- ;';E:Sl,.;:: 

J 
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~:;J)RGE :-ih?:r'G~!Jv:], 2.~ c;:::f.;~'?JJ,! 


.:.'OHN Dl;~<;':: 


30$l-"?H BO:~!..D!i:5 


Di.JP.RD D~'"" ?'::'<::'i':: 


.­
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,. 


0: 


tl -< 

I / 
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,~rr'1"1 ::';r:-~: 
'--'~.', --.---' 

G::aRG~ I'~3'!o?,-~)10, ;;;~ CCJ~30Y 

'I:riCt ~t..s DiCICC::: 
?':)3EF:L DiCI.CCJ 
P-13:A'.: L';'J~::;:::"'7~ A. &..a: S""LLw"SRY 
8,-,-:5 CR~, ~~ rJ..T :'0::-';:£ 

:le 18, Gnitec S~2~CS CoQ~, Sect~~ ~, 

( 
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LO 

-. ,--,~:-, 

"-"~~--' 

Pe::r'..5ylv~, 

GW:ZC;::: :-l!,,--;;;:,:QR.::1VD, 2-..!..d ro,~Wi 

GlC.zY !-lE.J11i 

b V"..olEticr.::1 c.:: Tit.le: 21, t:'!~::ec Sta::cs Code, Sectic:: 952(a) ad 

Ti-::.le 18, C':1.ited S'C.C.:::::es Code, Sec::io;:. 2. 

( 

:;.' 
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r 

That: CD. 'j::- 2.bm:t Octc;:;er 29. 1982, 

GtOPJ:;E ~..l'_~v?.:,,:'}:), ?~'{.£ c::r:::::;I'!. 
GP.RY F..E'll':'!. 

r,-~le 21, SeCLio:::. 952(3) 

Ti t:le 13, :.!rL:.':.ed St&tes CodE., Sec:.ior: 2. 
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GSO?,CE :--i.!:L'T'Q?-!SO, a..1{z :::0:./3':)';:' 
G;..RY }i=:"~71Tr 

:c:-;:i ca. 

Title 21, [~tec. S,:c~es C")cE, Secti::;;:-; 952(2.) c:nd':n '1O '" tion 


cle l8, L~~ed S~e~es Code, Sec:iOTI 2. 


• 


Case 2:83-cr-00314-GP   Document 235    Filed 11/30/10   Page 51 of 72



;'1 

L~corporat€d here~ by ~efer~ce. 

( 
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1 

U,c::r::por2.ceC herein by reLe=enCe, 

:9&2, lO,50 at-

heroin t:C..at: GEORGE 

1:1 v'"iol~~icn 0::: Title 2l, U:'-Lit:ed S~:.es Cod;:,' Section 843 (b). 
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GEORGE :1P3.IDR!.N:) 
K£V'IN RP.NK.jJ;; 

Ti:le 18, t'r'.i':ad S~t€'.s Code, Sectim 2. 

" 
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1. 

2. 1?82, z:: =:;;?-c'::i=t~ly 7: 35- a.<?:.. , 

., 

p::-o:::.Lsso::y :tote of. ::100,0:)0 ::'0 be 
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incoT?Cyated hereLD by refer~ce. 


2 
 0:-. 0;; about Oc':oc.e.r } 3 , 

L-.. "v-.Lolatior: 

.~~ . . , ­
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inccrpor<1'teQ hereir: by reference. 

2. On or zbcr.!t O::tober 26, 19B2. 2.;:: ;:;??:-Cj:"~:ely 3:4C p.'C. z.: 

;:ro:;:isso:ry f'.0;:e 05 $.i.CD,GOO 1:0 be usee :.c conceal t.:-:.e i..,ves~r: by 
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2. 

(' 

~.-",ola::io:;;. 0:; Tit:c 21, Ur":"tec St:z::es: COC;e, Section 843Cb) , 

c. 


c 
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L~~orporate6 herein by re£e~ence. 

'In ,riolat::"or: of T~tl"" 21., L!",ited S'ta::es Code, Section 843 (b) . 
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L 

said sta::utes; 

In viclz.tion of Title 21, t":-":':ec. 5::a::es Cede, Sec'C.:'cr.: SL.8{a) C!.). 

,.. :::'-,e 
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pub:'ic records of St. Jc};ns C.o:;;nt."Y, Fl~~da, t.71ich tl-.e lJp~ted States is 

848(a) (2). 

~.RD S. G. DENNt5~T.· 
Lbited Scates ALtorney 
Eastern District: or FeD!lSylvani..a 
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EXHIBIT 2 
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JUDGMfNT AND (OI-l11,ITNENT OIlOER 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DIS'fR1CT OF PENNSYLVANIA 

UNITED STATES OF AMERICA CRIMINAL ACTION 

v. 

GEORGE P..AR'fORAGO NO. B3-00314(01) 

a/k/a "COWBOY" 


.'JUDGMENT AND ·COMMI'l'HENr ORDER 

AND NOW, this 20th day of September I 1984, in the 

presence of Lhe attorT'.ev for the Gover7\riCnt, Lou~s R. Pichini, 

Esquire, the defendant appeared in person, with his counsel. 

Robert f'. SJ,mone, ESr:?llire, on tJ'ds oate, hrl.ving pleaded guilty 

and the CourL Geil1C satlsfied that th~re is a factual b~sis fer 

the plea, the defendant has been convlcted of the offenses of: 

conspiracy to distribute haroln in viol~tlon of 21 U.S.C. 5646 

as charged in Count 1: conspiracy La disLribulE cocaine, metha­

qualone, and IT,arihoi;Jna in viol.0tion of A U.S.c. §846 as char"ged 

in Count 2; possessior.: of heJ:oin in violation 5841 (a) {I) as 

charo;;ed i;; Ccun".: 3; attempteL'l possession wjth 1:1tent 'to distribute 

~ethaqualone in violation of 21 U.S.C. §8(6 as charged in Counts 

as 

distrib!..lte marihc;ana in violotior; of 21 ~l.S,C. §8.;;IL::l) Cll as 

chorgF=d :in C0'-3;;'_S 111, 1f:, 17, lB, 1'S, 20, ,snd 2l; 'Jr;lawful usc of 

prise in vioL,;:tic:: 0"'" ?J C:"S.C. l)8c:lR PS t;j/J'"gpc! 1:; Coun:: :lO. 
/ , 

(.r' ;; 
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adjudged t~e de!cn~ant ~\ljlty rlS char0ed anc C?~EREl) that the 

G2neral or !,IS a\j~h0ri2ed rcprcsentzd:ive ~Clr cl tel.-m 

r.h?lt .. 

0: 

,,", .' 

. - - ­-~-.- ;;:; . 
~. ,- - , 

' (" 

5// .. 1) 

. ~ r 
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EXHIBIT 3 
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